THE WAREHOUSING (DEVELOPMENT AND REGULATION) ACT, 2007
NO. 37 OF 2007
[19th September, 2007.]
An Act to make provisions for the development and regulation of warehouses,
negotiability of warehouse receipts, establishment of a Warehousing Devel opment

and Regulatory Authority and for matters connected therewith or incidental thereto.

BE it enacted by Parliament in the Fifty-eighth ¥Yed the Republic of India as
follows:-

CHAPTER |
PRELIMINARY
Short title, extent and commencement

1. (1) This Act may be called the Warehousing (Degwment and Regulation) Act,
2007.

(2) It extends to the whole of India except thet&Std Jammu and Kashmir.

(3) It shall come into force on such date as thet@é Government may, by
notification in the Official Gazette, appoint.

Definitions
2. In this Act, unless the context otherwise reggii

(a) "accreditation agency" means an agency, what®ee its constitution,
registered with the Authority under section 5;

(b) "actionable claim" shall have the meaning assiyto it in section 3 of the
Transfer of Property Act, 1882;

(c) "Authority" means the Warehousing Developmemd &egulatory Authority
established under sub-section (1) of section 24;

(d) "depositor" means a person who delivers goadshé warehouseman for
storage;

(e) "endorsee” means the person to whom the waseh@ceipt is negotiated; (f)
"endorsement” means signing on the warehouse tdogifhe depositor or holder of
the warehouse receipt for the purpose of its natjoti;

(g) "electronic form", with reference to informatio means any information
generated, sent, received or stored in media, ntiagruptical, computer memory,
microfilm, computer generated micro fiche or simiivice;



(h) "fungible goods" means any goods of which any i$, by nature or usage of
trade, the equivalent of any other like unit and erceived by a warehouseman as
fungible goods;

(i) "goods" means all tangible movable goods (otttean actionable claims,
money and securities), whether fungible or not;

() "grade" means the quality standard of any goeds notified as grade
designation by the Central Government under thecAiural Produce (Grading and
Marking) Act, 1937 or any other law for the timdrigein force;

(k) "holder" means,-

(i) in relation to a negotiable warehouse receigberson who is in possession
of such receipt and a right to goods endorsed; @amd

(i) in relation to a non-negotiable warehouse igce person named in it as
the person to whom the goods are to be delivereth@rassignee of that
person;

() "member" means a member of the Authority ardudes its Chairperson;

(m) "negotiable warehouse receipt" means a warehoerseipt under which the
goods represented therein are deliverable to thegiter or order, the endorsement of
which has the effect of transfer of goods represgbithereby and the endorsee for
which takes a good title;

(n) "non-negotiable warehouse receipt" means a lvease receipt other than a
negotiable warehouse receipt;

(o) "notification” means a notification publishedthe Official Gazette;

(p) "person” includes a firm, co-operative societyany association or body of
persons, whether incorporated or not;

(g) "prescribed" means prescribed by rules madeutis Act;
(r) "regulation" means a regulation made underAlis

(s) "warehouse" means any premises (including antepted place) conforming
to all the requirements including manpower spedifig the Authority by regulations
wherein the warehouseman takes custody of the giepissited by the depositor and
includes a place of storage of goods under coettationditions of temperature and
humidity;

(t) "warehousing business" means the Business ohtaiaing warehouses in
storage of goods and issuing negotiable warehacspts;

(u) "warehouse receipt' means an acknowledgemenmtriting or in electronic
form issued by a warehouseman or his duly authdrigpresentative (including
depository by whatever name called) of the redeipstorage of goods not owned by
the warehouseman;



(v) "warehouseman" means any person who is gramtsttificate of registration
in respect of any warehouse or warehouses by th@ofity or an accreditation
agency for carrying on the business of warehousing.

CHAPTERII
REGULATION OF WAREHOUSING BUSINESS

Requirement of registration for warehouses issuing negotiable warehouse
receipts.

3. (1) No person shall commence or carry on theelw@uising business unless he has
obtained a registration certificate in respect bk tconcerned warehouse or
warehouses granted by the Authority under this Act:

Provided that a person carrying on the warehoubuginess immediately
before the commencement of this Act shall be albwecarry on such business, in
case he has made an application for registratighirwthirty days from the date of
such commencement:

Provided further that no such registration shallrequired for warehouses
which do not propose to issue negotiable warehoecsspt.

Explanation.-For the removal of doubts, it is hereby clariftbdt a warehouse
registered under this Act shall also be eligibleigsue non-negotiable warehouse
receipts.

(2) Notwithstanding anything contained in sub-smct(1), the Authority may,
subject to such regulations and guidelines issyet| Buthorise any person registered
under section 5 as an accreditation agency to isst#icate of accreditation to any
person for carrying on the business of warehoussging negotiable warehouse
receipts.

Registration of warehouses.

4. (1) Any person desirous of commencing or cagyn the business of maintaining

a warehouse issuing negotiable warehouse receigysmake an application to the

Authority for registration in respect of one or mavarehouses owned or occupied by
him.

(2) Every application for registration under sulstg® (1) shall be in such form
and manner and shall be accompanied by such feaayabe prescribed.

(3) The Authority may, after such enquiry and saobjéeo such terms and
conditions as it thinks fit, grant a certificate refistration of the warehouse in the
prescribed form and bearing a registration numbehé applicant authorising him to
carry on the business of maintaining a warehousevarehouses and to issue
negotiable warehouse receipts.

(4) The Authority may not grant a certificate ofyisration under this section
unless it is satisfied that the warehouse in reaspewhich the application has been
made has adequate facilities and safeguards relguarevarehouse the goods of the
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nature specified in the application and the apptisatisfies the financial, managerial
and other eligibility criteria and competence ay in@ prescribed:

Provided that no certificate of registration sHadl refused to any applicant
under this section unless the applicant has baemgin opportunity of being heard.

Registration of accreditation agencies.

5. (1) The Authority shall, from time to time, deteéne the number of accreditation
agencies as it may authorise to issue certifichtcoreditation to warehouses issuing
negotiable warehouse receipts.

(2) Any person fulfilling the qualifications andhar requirements as may be
prescribed and desirous of functioning as an adetezh agency under this Act may
make an application to the Authority seeking igisgation as such under this Act.

(3) Every application under sub-section (2) shelib such form and manner and
shall be accompanied by such fees and securitysiteggmay be prescribed.

(4) The form in which and the terms and conditisabject to which a certificate
of registration as an accreditation agency maysbaed under this section shall be
such as may be prescribed.

CHAPTER 111
WAREHOUSEMEN
Liabilities of warehousemen.

6. (1) A warehouseman is liable for loss of, ouigjto, goods caused by his failure to
exercise such care and diligence in regard to tloelgas a careful and vigilant owner
of the goods of the same bulk, quality and valuaildaexercise in the custody of
them in similar conditions.

(2) In case the goods are damaged or lost in gmitéaking all care and
precautions by the warehouseman due to unavoidalteumstances, the
compensation equal to the value of goods at the tifrdeposit of the goods shall be
payable by the warehouseman.

(3) In case the goods are damaged or lost due eondgligence of the
warehouseman, then, the compensation shall be &mwalue of goods plus the loss
of profit to the holder of the receipt.

(4) The warehouseman shall not be responsiblerfpri@ss, destruction, damage
or deterioration of the goods delivered to himdtarage attributable to circumstances
such as force majeure, act of war, act of publenges and the like.

Duties of war ehousemen.

7. (1) In the absence of a lawful excuse, a warstman shall deliver the goods
referred to in a negotiable receipt, to the holofeihe receipt on demand made by the
holder and on the holder fulfilling all the follomg conditions, namely:-
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(a) satisfying the warehouse lien;

(b) surrendering the receipt in case of non-negtaisgeceipt and surrendering
the receipt with endorsements in case of negotiaaleipt; and

(c) acknowledging in writing the receipt of the gso

(2) If a warehouseman refuses or fails to deliergoods in compliance with the
provisions of this section, the burden of prooflkiia on the warehouseman to
establish the existence of a lawful excuse forrdfiesal or failure.

Duties of warehouseman to keep recor ds and accounts of war ehouse business.

8. (1) Every warehouseman shall keep in a placafgty a complete and accurate set
of records and accounts of all transactions pengito the operation of a warehouse

including records and accounts of all goods reckinehe warehouse and withdrawn

there from, of all unissued receipts in his possesf all receipts issued, returned

to, or cancelled, by him.

(2) Subject to the provisions of sub-section (g tarehouseman shall keep all
the records and accounts of the warehouse busimessmerical sequence separate
and distinct from the records and accounts of ahgrobusiness in such form and in
such manner and for such period as the Authority, imaregulations, specify.

(3) The warehouseman shall make available to thendkity for inspection the
records and accounts of the warehouse businesy dinge as may be desired by the
Authority.

Special power s of war ehouseman to deal with perishable and hazar dous goods.

9. (1) If the goods are of a perishable or hazasdoature, or their keeping shall
deteriorate greatly in value or damage other ptgpéne warehouseman may give
notice that is reasonable and possible under tloeirastances to the holder of the
receipt for the goods, if the name and addresshef Holder is known to the
warehouseman or if not known to the warehousenhem, to the depositor, requiring
that person to satisfy the lien on the goods andrmve them from the warehouse.

(2) If the person to whom a notice under sub-sactid is given, fails to satisfy
the lien and remove the goods within the time dJjmetiin the notice, the
warehouseman may sell the goods at public or grisale without advertising.

(3) The notice referred to in sub-section (1) may diven by sending it by
electronic mail, speed post or registered postetegtaphically addressed to the
person to whom it is to be given at the last knaddress of the person and the notice
is deemed to be given on the third day of the mgili

(4) If the warehouseman after a reasonable eféouniable to sell the goods, the
warehouseman may dispose of them in such other enaasnhe deems proper and
shall incur no liability for that reason.

(5) From the proceeds of any sale or disposal ofilganade under this section,
the warehouseman shall, after satisfying his liesld the balance in trust for the
holder of the receipt.
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(6) No notice shall be necessary if the warehouseimaatisfied on reasonable
grounds that in the circumstances of the case gisuch notices is likely to cause
further prejudice to the goods.

(7) If, at any time, the warehouseman is satisfied the quality of any fungible
goods or any part thereof has so deteriorated o @eteriorating that it is necessary
to do so, to protect the holders of negotiable Wwawee receipts from loss and time is
not sufficient for him to seek their instructiol® may, subject to the regulations in
this behalf, dispose off the goods or any partebeand keep the sale proceeds after
satisfying his lien in an escrow account for thaedf# of the holders of receipts.

(8) In case of disposal of fungible goods undersedtion (7), the warehouseman
shall, at the choice of the holder of the recegfiher pay the sale proceeds or deliver
equivalent goods of the same grade, quality andtgydo him.

(9) Any endorsee shall have the right to intiméte address for service recorded
with the warehouseman.

Lien of war ehouseman on goods.
10. (1) Every warehouseman has a lien on goodsstegowith him for storage,
whether deposited by the owner of the goods oribyahthority, or by any person

entrusted with the possession of the goods bywheepor by his agent.

(2) The lien of the warehouseman is for the amoahtthe storage and
maintenance charges including —

(a) all lawful charges for storage and preservabibine goods;

(b) all reasonable charges for-
(i) any notice required to be given under the mwimns of this Act;
(i) notice and advertisement of sale;

(i) sale of goods where default is made in sgirgj the lien of the
warehouseman; and

(iv) compliance of statutory provisions.

(3) In case of any endorsement on the face of atiadge warehouse receipt, by a
bank or the warehouseman, such endorsement sheilidbence of a pledge and the
pledgee shall have priority over the interest efhilder of the receipt.

(4) In case of any pledge referred to in sub-sac{®), the warehouseman shall
not deliver the goods unless the endorsement ofptadge has been duly got
cancelled.

(5) In case the goods are not taken back withirdéwared period of storage, the
warehouseman shall have the right to recover hasges, selling the goods by public
auction, or in any other manner provided in thigtis@ any goods upon which he has
a lien.
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(6) The warehouseman shall give a notice in writfidhis intention to sell the
goods to the person liable as debtor for the clsafgewhich the lien exists or to the
owner or person owning the right of property of tjoeds.

(7) The notice under sub-section (6) shall-

(a) contain all the details about the goods, tlwation of warehouse, date of
deposit, the name of depositor and a statemernemfclaimed by the warehouseman
for the goods stored in the warehouse; and

(b) state that unless the charges are paid witl@rstipulated time mentioned
in the notice, the goods shall be advertised fte& aad sold by public auction at a
time and place as specified in the notice.

(8) If the charges are not paid on or before therdantioned in the notice, then,
unless any other mode of sale is specified by thghéyity, by regulations, an
advertisement of the sale shall be published gadihg newspaper having circulation
in the locality where the sale is to be held ad aglwhere the owner of the goods is
located and the sale shall be held not less thariefen days from the date of first
publication of the advertisement.

(9) The warehouseman shall, from the proceeds efstle, satisfy his lien and
shall pay over the surplus, if any, to the persatitied thereto.

(10) If the surplus is not demanded by the perstitled thereto within ten days
after the sale of goods or if there are differdatnes, the warehouseman shall seek
instructions from the Authority and act as perahgers of the Authority.

CHAPTER IV
WAREHOUSE RECEIPTS

War ehouse receipts.
11. (1) A warehouse receipt, which may be eithewiiting or in electronic form,
shall be a document of title to goods in writingitifcontains all the following
particulars, namely:-

(a) receipt number;

(b) warehouse registration number and date up tohwhis valid;

(c) name of the warehouse and its complete podthkas;

(d) name and address of the person by whom or msevhehalf the goods are
deposited,;

(e) date of issue of the warehouse receipt;

(f) statement that the goods received shall beveledd to the holder thereof, or
that the goods shall be delivered to the ordermdraed person;
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(g) rates of storage charges and handling charges;

(h) description of the goods or of the packagestainimg them with
particulars of quantity and quality or grade;

(i) market value of the goods at the time of deiposi

() private marks of depositor on the goods or paes, if any, except in the
case of fungible goods;

(k) name of the insurance company indemnifying foe, flood, theft,
burglary, misappropriation, riots, strikes or teism;

(I) whether the warehouse receipt is negotiableoornegotiable;

(m) statement of the amount of any advance madefady liability incurred
for which the warehouseman claims his lien;

(n) date and signature of the warehouseman oiti®eased agent;
(o) declared shelf-life of goods;

(p) the fact that the warehouseman holds the liethe goods deposited for
his storage and handling charges; and

(q) that the receipt would be valid only till thatd of expiry of declared shelf-
life of the goods for which it is issued.

(2) In case a warehouseman wilfully omits from gate&ble warehouse receipt
any of the particulars set out in sub-section ljg)shall be liable for damages caused
by such omission.

(3) No warehouse receipt shall, by reason of théssion only of any of the
particulars set-forth in sub-section (1), be deenwdte invalid for the purpose of
settlement of disputes or claims.

(4) Authority may, with the prior approval of theetral Government, add, delete
or modify any particulars as specified in sub-céa() for all or any commodity or
class of commodities or for any class of warehouses

Negotiability of warehouse receipts.

12. (1) The words in a negotiable warehouse redtieniting its negotiability shall be
void.

(2) A warehouseman who issues a non-negotiablehease receipt shall cause to
be plainly marked upon its face the words "non-tiegpe” or "not negotiable” in
English or in the language in which it is issued.

(3) In case of non-compliance of sub-section (2)olaer of the warehouse receipt
who purchases it for valuable consideration befig\ut to be a negotiable warehouse
receipt may, at his option, treat the receipt agting in him all rights attaching to a
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negotiable warehouse receipt and imposing upon wheshouseman the same
liabilities which he would have incurred had theaipt been a negotiable warehouse
receipt and the warehouseman shall be liable argyd

(4) A negotiable warehouse receipt shall be vatid delivery till the date of
expiry of the declared shelf-life of the goodsdrich it is issued.

Negotiation of warehouse receipt by delivery.
13. A negotiable warehouse receipt may be negdtiayeits delivery if, by the terms
of the receipt, the warehouseman undertakes toeatelhe goods to the order of a
named person, and that person or a subsequenterduas endorsed it.
Transfer of negotiable war ehouse receipts without endor sement.
14. Where a negotiable receipt is transferred &duable consideration by delivery,
and the endorsement of the transferor is esseftiahegotiation, the transferee
acquires a right against the transferor to compal b endorse the receipt, unless a
contrary intention appears, and the negotiatioresakffect as of the time when
endorsement is made.
Warranties on negotiation of warehouse receipt.
15. A person who, for valuable consideration, nieges a negotiable warehouse
receipt by endorsement and delivery, including ameo assigns for valuable
consideration, a claim secured by a receipt, ungessntrary intention appears,
warrants the following:-

(a) that the receipt is genuine;

(b) that the person has a legal right to negobtateansfer it;

(c) that the person has no knowledge of any fattwould impair the validity
of the receipt;

(d) that the person has a right to transfer tie tiit the goods; and

(e) that the goods are merchantable or fit for iqadar purpose when those
warranties would have been implied, if the contidihe parties had been to transfer
without a receipt the goods represented by it.
Non-liability of the endor ser.
16. The endorsement of a receipt does not makertterser liable for any failure on
the part of the warehouseman or previous endomskithe receipt to fulfil their
respective obligations.
Negotiation of war ehouse receipt not impaired by fraud, mistake or duress.
17. The validity of the negotiation of a receipha impaired by the fact that-

(a) the negotiation was a breach of duty on th¢ giathe person making the

negotiation; or
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(b) the owner of the receipt was induced by franistake or duress to entrust
the possession or custody of the receipt to thedope if the person to whom the
receipt was negotiated or a person to whom thepeeas subsequently negotiated,
paid value for it without knowing of the breachduity, fraud, mistake or duress.

Subsequent negotiation of warehouse r eceipts.

18. If a person having sold, mortgaged or pledgaatlg that are in the custody of a
warehouseman and for which a negotiable receipt e issued, continues in

possession of the negotiable receipt, the subseqagotiation of it by that person

under any sale or other disposition of the goodsnip person receiving the receipt in
good faith, for valuable consideration and withaudtice of the previous sale,

mortgage or pledge, has the same effect as if @qu® purchaser, mortgagee or
pledgee of the goods, as the case may be, hadsskpieuthorised the subsequent
negotiation.

Delivery of goodsto be made after due charges are paid.

19. When a negotiable warehouse receipt has bseadsn respect of any goods, the
warehouseman shall not deliver the goods to thesiep or endorsee, until the due
charges are paid to the custodian from the dateitedl deposit till delivery is made
and the warehouse receipt is surrendered for datioel

Transfer of non-negotiable receipts.

20.(1) A non-negotiable warehouse receipt may basterred by the holder by
delivery to a purchaser or donee of the goods itingrexecuted by the holder.

(2) A person to whom the goods covered by a noriegge warehouse receipt is
transferred acquires-

(a) the title of the transferor to the goods; and

(b) the right to deposit with the warehousemanréoeipt or duplicate thereof
or to give notice in writing to the warehousemarhef transfer.

(3) The transferee shall acquire the benefit ofabkgation of the warehouseman
to hold goods in storage for him according to #wens of the receipt upon deposit of
the transfer of the goods and on giving notice fitimg of the transfer and upon the
warehouseman having a reasonable opportunity df/irey the transfer.

Conclusiveness of negotiable war ehouse receipt.

21. In the hands of a holder who has purchasedgatiable warehouse receipt for
valuable consideration, it shall be conclusive etk of the goods described in it as
against the warehouseman or any person claimiogdghrhim.

Presumption in certain cases.

22. In a dispute between an endorser of a negetialdirehouse receipt and his
endorsee unless it is proved otherwise, it shafiregeumed that-

(a) the endorsement has been made voluntarily;
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(b) the endorsement has been made for full coreider,
(c) the endorser had full legal title in the gooelsresented by the receipt; and

(d) the endorsement has extinguished all the rigiits and interest of the
endorser in the goods.

I ssue of duplicate receipt.

23. (1) No warehouseman shall issue a warehousgptegithout actually receiving
the goods of the quantity, quality or grade andptharticulars as may be mentioned
in the receipt.

(2) No warehouseman shall issue more than oneptefei the same goods
deposited by any person:

Provided that in case of a loss or destructiony@ichate receipt may be issued in
such manner as may be specified by the Authoritselgylations.

(3) If a warehouseman fails to comply with the psans of sub-section (2), he
would be liable for all such damages caused byfdllare to any person who has
transacted on such receipt for valuable consideratielieving it to be an original,
even though the transaction is after the delivémhe goods by the warehouseman to
the holder of the original receipt.

(4) A receipt on the face of which the word "dupte’ is plainly marked is a
representation and warranty by the warehousemanittii® an accurate copy of a
receipt properly issued and uncancelled on the adhtessue of the duplicate
warehouse receipt.

CHAPTER YV
THE WAREHOUSING DEVELOPMENT AND REGULATORY AUTHORITY
Establishment and incor por ation of Authority.

24. (1) With effect from such date as the Central&nment may, by notification,
specify in this behalf, there shall be constitutaa authority to be called the
Warehousing Development and Regulatory Authority érercise the powers
conferred on, and to perform the functions assigoatlby or under this Act.

(2) The Authority shall be a body corporate by th@me aforesaid having
perpetual succession and a common seal with paubject to the provisions of this
Act, to acquire, hold and dispose of property, bmibvable and immovable, and to
contract and shall, by the said name, sue or b& sue

(3) The head office of the Authority shall be atNBelhi and the Authority may,

with the previous approval of the Central Governthestablish offices at other
places in India.
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Composition of Authority.
25. The Authority shall consist of -

(a) a Chairperson; and

(b) not more than two other members,
to be appointed by the Central Government fromragabpersons of ability, integrity
and standing who have wide knowledge and experi@méeventory management,
insurance, preservation, quality control, agria@tbanking, finance, economics, law
or administration.
Tenure of office of Chair person and other members.
26. (1) The Chairperson and every other member $iodd office for a term not
exceeding five years from the date on which hersenigon his office and shall be

eligible for reappointment:

Provided that no person shall hold office as thaif@erson or other member
after he has attained the age of sixty-five years.

(2) Notwithstanding anything contained in sub-set{il), a member may-

(a) relinquish his office by giving in writing tié Central Government notice of
not less than three months; or

(b) be removed from his office in accordance wii# provisions of section 27.
Removal from office.
27. (1) The Central Government may remove fromcefiny member who-
(a) is, or at any time has been, adjudged as aivars; or
(b) has become physically or mentally incapablaating as a member; or

(c) has been convicted of an offence which, in dpaion of the Central
Government, involves moral turpitude; or

(d) has acquired such financial or other interestis likely to affect
prejudicially his functions as a member; or

(e) has so abused his position as to render higincaion in office
detrimental to the public interest.

(2) No such member shall be removed under clayser (@ause (e) of sub-section
(1) unless he has been given a reasonable oppyrairbeing heard in the matter.
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Salary, allowances and other terms and conditions of Chairperson and other
members.

28. Subject to the rules as may be made in thialhethe salaries and allowances
payable to, and other terms and conditions of serof-

(a) the Chairperson shall be the same as thaSeiceetary to the Government
of India;

(b) the other members of the Authority shall be #ane as that of Joint
Secretaries to the Government of India.

Bar on future employment of members.
29. The Chairperson and the other members shalforoa period of two years from
the date on which they cease to hold office as,sextept with the previous approval
of the Central Government, accept any employmentany concern in the
warehousing sector.
Chair person to be the chief executive of Authority.
30. The Chairperson shall be the chief executivia@fAuthority.
Meetings of Authority.
31. (1) The Authority shall meet at such times plates and shall observe such rules
of procedure in regard to transaction of busineé#s aneetings (including the quorum
at such meetings) as may be determined by regnfatio

(2) The Chairperson, or if, for any reason he ighl@ to attend a meeting of the
Authority, any other member chosen by the membeesgmt from amongst
themselves at the meeting shall preside at theimgeet

(3) All questions which come up before any meetiighe Authority shall be
decided by a majority of votes by the members priesed voting, and in the event of
an equality of votes, the Chairperson, or the pemmesiding shall have a second or
casting vote.
Vacancies, etc., not to invalidate proceedings of Authority.
32. No act or proceeding of the Authority shallitnealid merely by reason of-

(a) any vacancy in, or any defect in the constitutf, the Authority; or

(b) any defect in the appointment of a person gcias a member of the
Authority; or

(c) any irregularity in the procedure of the Autbypmnot affecting the merits
of the case.
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Officersand employees of Authority.

33. (1) The Authority may appoint officers and swther employees as it considers
necessary for the efficient discharge of its fumttinder this Act.

(2) The terms and conditions of service of officarsl other employees of the
Authority appointed under sub-section (1) shall dmverned by regulations made
under this Act.

War ehousing Advisory Committee.

34. (1) The Authority may, by notification, conaté a Committee to be known as the
Warehousing Advisory Committee to advise the Autlgasn matters relating to the
making of regulations under section 51 and mak@mecendations for effective
implementation of the provisions of this Act.

(2) The Warehousing Advisory Committee shall cansfsnot more than fifteen
members excluding the members of the Authority épresent the interests of
commerce, industry, engineering, agriculture, camexs, organisations engaged in
warehousing, quality control, preservation andaedebodies.

(3) Without prejudice to the provisions of sub-gmet(1l), the Warehousing
Advisory Committee may advise the Authority on sumther matters as may be
referred to it by the Authority.

CHAPTER VI
POWERSAND FUNCTIONSOF AUTHORITY
Power s and functions of Authority.
35. (1) Subject to the provisions of this Act amy ather law for the time being in
force, the Authority shall have the duty to regelanhd ensure implementation of the

provisions of this Act and promote orderly growfttlee warehousing business.

(2) Without prejudice to the generality of the fgoeng provisions, the powers and
functions of the Authority shall include the follawg, namely: -

(a) to issue to the applicants fulfilling the regunents for warehousemen a
certificate of registration in respect of warehajser renew, modify, withdraw,
suspend or cancel such registration;

(b) to regulate the registration and functioningao€reditation agency, renew,
modify, withdraw, suspend or cancel such regigsimtiand specify the code of
conduct for officials of accreditation agenciesdocreditation of the warehouses;

(c) to specify the qualifications, code of condacid practical training for
warehousemen and staff engaged in warehousingdassin

(d) to regulate the process of pledge, creatiorchafrges and enforcement
thereof in respect of goods deposited with the hause;
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(e) to promote efficiency in conduct of warehoussibess;

(f) to make regulations laying down the standamsapproval of certifying
agencies for grading of goods;

(g) to promote professional organizations connectéti the warehousing
business;

(h) to determine the rate of, and levy, the fees @iher charges for carrying
out the provisions of this Act;

() to call for information from, undertaking insgen of, conducting
enquiries and investigation including audit of therehouses, accreditation agencies
and other organizations connected with the wareghgusisiness;

() to regulate the rates, advantages, terms anditons that may be offered
by warehousemen in respect of warehousing business;

(k) to specify, by regulations, the form and mannewhich books of account
shall be maintained and statement of accounts Bbattndered by warehousemen;

() to maintain a panel of arbitrators and to noaénarbitrators from such
panel in disputes between warehouses and warehecsiet holders;

(m) to regulate and develop electronic system t¢dihg and transfer of credit
balances of fungible goods deposited in the waredsu

(n) to determine the minimum percentage of spacbketkept reserved for
storage of agricultural commodities in a registesagehouse;

(o) to specify the duties and responsibilitieshaf tvarehouseman;

(p) to exercise such other powers and perform stiohr functions as may be
prescribed.

CHAPTER VII
FINANCE, ACCOUNTSAND AUDIT

Grants by Central Gover nment.
36. The Central Government may, after due appropnanade by Parliament by law
in this behalf, make to the Authority grants oflsstims of money as the Government
may think fit for being utilised for the purposesthis Act.

Constitution of fund.

37. (1) There shall be constituted a fund to béedahe Warehousing Development
and Regulatory Authority Fund and there shall lselited thereto-

(a) all Central Government grants, fees and chamggsved by the Authority;
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(b) all sums received by the Authority from suclhest source as may be
decided upon by the Central Government;

(c) all sums realised by way of penalties undes Agt.
(2) The fund shall be applied for meeting-

(a) the salaries, allowances and other remuneratidhe members, officers
and other employees of the Authority;

(b) the other expenses of the Authority in conmectvith the discharge of its
functions and for the purposes of this Act.

Accounts and audit.

38. (1) The Authority shall maintain proper accauand other relevant records and
prepare an annual statement of accounts in suaih famd manner as may be
prescribed by the Central Government in consultatiath the Comptroller and
Auditor-General of India.

(2) The accounts of the Authority shall be auditeg the Comptroller and
Auditor-General of India at such intervals as may dpecified by him and any
expenditure incurred in connection with such astll be payable by the Authority
to the Comptroller and Auditor-General.

(3) The Comptroller and Auditor-General of Indiadaany other person appointed
by him in connection with the audit of the accouotghe Authority shall have the
same rights, privileges and authority in connectigtih such audit as the Comptroller
and Auditor-General generally has in connectiorhwite audit of the Government
accounts and, in particular, shall have the rigndémand the production of books of
account, connected vouchers and other documentpapels and to inspect any of
the offices of the Authority.

(4) The accounts of the Authority as certified by tComptroller and Auditor-
General of India or any other person appointedibyih this behalf together with the
audit report thereon shall be forwarded annuallyh® Central Government and that
Government shall cause the same to be laid beémie ldouse of Parliament.

Furnishing of returns, Annual Report, etc., to Central Gover nment.

39. (1) The Authority shall furnish to the Cent@bvernment at such time and in
such form and manner as may be prescribed, oeaSehtral Government may direct
to furnish such returns, statements and otherqodatis in regard to any proposed or
existing programme for the promotion and developnoérihe warehousing industry

as the Central Government may, from time to tirequire.

(2) Without prejudice to the provisions of sub-gatt(1), the Authority shall,
within nine months after the close of each finahgi@ar, submit to the Central
Government an Annual Report giving a true anddattount of its activities including
the activities for promotion and development of Werehousing business during the
previous financial year.
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(3) Copies of the reports received under sub-se¢) shall be laid, as soon as
may be after they are received, before each HouBartiament.

CHAPTER VIII
POWERS OF CENTRAL GOVERNMENT

Power s of Central Gover nment to issue dir ections.

!

40. (1) Without prejudice to the foregoing provissoof this Act, the Authority shall,
in exercise of its powers and performance of itefions under this Act, be bound by
such directions on questions of policy, other tlhose relating to technical and
administrative matters, as the Central Governmeayt give in writing to it from time
to time:

Provided that the Authority shall, as far as pratile, be given an opportunity
to express its views before any direction is givader this sub-section.

(2) The decision of the Central Government, whetheuestion is one of policy
or not, shall be final.

Power of Central Government to supersede Authority.
41. (1) If, at any time, the Central Governmerntfishe opinion-

(a) that, on account of circumstances beyond tiéraloof the Authority, it
is unable to discharge the functions or performdbges imposed on it by or under
the provisions of this Act; or

(b) that the Authority has persistently defaulted complying with any
direction given by the Central Government undes thét or in the discharge of the
functions or performance of the duties imposedt dny ior under the provisions of this
Act and as a result of such default the financiasiton of the Authority or the
administration of the Authority has suffered; or

(c) that circumstances exist which render it nemgsm the public interest so
to do, the Central Government may, by notificataord for reasons to be specified
therein, supersede the Authority for such periodexceeding six months, as may be
specified in the notification and nominate a persoiook after the functions of the
Authority:

Provided that before issuing any such notificatitre Central Government
shall give a reasonable opportunity to the Autlyorit make representations against
the proposed supersession and shall consider tmesentation, if any, of the
Authority.

(2) Upon the publication of a notification undetbssection (1) superseding the
authority,-

(a) the Chairperson and other members shall, as tihe date of supersession,
be deemed to have vacated their offices;
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(b) all the powers, functions and duties which m@aypr under the provisions
of this Act, be exercised or discharged by or omalfeof the Authority shall, until the
Authority is reconstituted under sub-section (3,dxercised and discharged by the
person nominated by the Central Government unaeisel (c) of sub-section (1);

(c) all properties owned or controlled by the Autho shall, until the
Authority is reconstituted under sub-section (&stvin the Central Government.

(3) On or before the expiration of the period opetsession specified in the
notification issued under sub-section (1), the @rBovernment shall reconstitute
the Authority by a fresh appointment of its Chargme and other members and in
such case any person who had vacated his officeruriduse (a) of sub-section (2)
shall not be deemed to be disqualified for reappoamt.

(4) The Central Government shall cause a copy efrtification issued under
sub-section (1) and a full report of any actionb® laid before each House of
Parliament at the earliest.

(5) Notwithstanding anything contained in any law i@ any contract or
memorandum or articles of association, on the rexnofva person, from office under
this section, that person shall not be entitledlaam any compensation for the loss or
termination of office.

CHAPTER IX
APPEALS
Appealsto Appellate Authority.

42. (1) Any person aggrieved by an order of thehAtity made under this Act, or any
rules or the regulations made thereunder may prfieappeal to such person or
authority appointed by the Central Government (&iitee referred to as the Appellate
Authority) within sixty days from the date of suctder:

Provided that an appeal may be admitted after xpéyeof the said period of
sixty days but not beyond a total period of ningays if the appellant satisfies the
Appellate Authority that he had sufficient cause fiot preferring the appeal within
the said period.

(2) Every appeal made under this section shall adenin such form and manner
and shall be accompanied by a copy of the ordeeapd against and by such fees as
may be prescribed.

(3) The procedure for disposing of an appeal sl@bBuch as may be prescribed:
Provided that before disposing of an appeal, thpellamt shall be given a
reasonable opportunity of being heard.

(4) An appeal filed before the Appellate Authorstyall be heard and disposed of

as expeditiously as possible and endeavour shathdde to finally dispose of the
appeal within a period of ninety days from the dztés filing.
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CHAPTER X

OFFENCESAND PENALTIES
Offences and penalties.

43. (1) Any warehouseman knowingly issuing a nexdpiéi warehouse receipt without
taking the actual physical delivery of the good$is warehouse or a warehouseman
or an agent or servant of the warehouseman whessawarehouse receipt without
reasonably satisfying himself that the goods foricwhsuch warehouse receipt is
issued have actually been received or the numbeighiv or grade of the goods
corresponds to the number, weight or grade spdcifiehe warehouse receipt or the
goods are under his actual control at the timesetiing such warehouse receipt,
commits an offence and shall be punishable withrisgpment for a term which may
extend to three years or with fine which may extémdour times the value of the
goods or with both.

(2) A warehouseman or an agent or servant of threlveuseman, who knowingly
issues a duplicate negotiable warehouse receipiouttsubstantially following the
procedure for the issue of a duplicate warehousgipe commits an offence and shall
be punishable for such offence with imprisonmemtdaerm which may extend to
three years, or with fine which may extend to aiéhlrupees, or with both.

(3) A warehouseman or an agent or servant of thelwaseman, who, knowingly
that the negotiable warehouse receipt in respesuoh goods is outstanding and is
uncancelled, delivers the goods without obtainimggsession of such negotiable
warehouse receipt at or before the time of suclvehyl and thereby causes unlawful
loss or gain to any person, commits an offence sdradl be punishable for such an
offence by imprisonment for a term which may exteéadhree years or with fine
which may extend to one lakh rupees, or with both.

(4) A warehouseman who fails, on surrender of atialgle warehouse receipt by
the depositor or endorsee and payment of all m$ulacharges and cancellation of
encumbrances endorsed on the receipt, within thaa shelf-life of the goods, as
mentioned therein to deliver the goods represelnyetithe receipt commits an offence
and shall be punishable for such offence with isgmment for a term which may
extend to three years or with fine which may extémdhree times the value of the
goods or with both.

(5) Any depositor, who declared as the value ofgheds delivered by him for
storage with a warehouseman an amount which he rmiuateiselieve to be the proper
value, commits an offence and shall be punishabtestich an offence with fine
which may extend to one lakh rupees.

Offences by companies.

44. (1) Where an offence under this Chapter is ciitech by a company, every

person, who at the time the offence was commitkexds in charge of the company or
was responsible for making the deposit, as the n@se be, shall be deemed to be
guilty of the offence and shall be liable to be q@eded against and punished
accordingly:
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Provided that nothing contained in this sub-sectstwall render any such
person liable to punishment if he proves that thetravention took place without his
knowledge or that he exercised all due diligengerévent such contravention.

(2) Notwithstanding anything contained in sub-smtt(1), where any offence
under this Chapter has been committed by a compadyit is proved that such an
offence has been committed with the consent origanoe of any director, manager,
secretary or other officer of the company, sucleaor, manager, secretary or other
officer shall also be deemed to be guilty of théewwée and shall be liable to be
proceeded against and punished accordingly.

Explanation.- For the purposes of this section, -

(a) "company" means any body corporate and inclualeBrm or other
association of individuals; and

(b) "director", in relation to a firm, means a petin the firm.

Cognizance of offences by courts
45. (1) No court shall take cognizance of any afeepunishable under this Act, save
on a complaint made by the Authority or by any e#fi authorised in writing in this
behalf by the authority.

(2) No court inferior to that of a Metropolitan Matyate or a Judicial Magistrate
of the first class shall try any offence punishalbiéer this Act.

CHAPTER XI
MISCELLANEOUS

Chairperson, members, officers and other employees of Authority to be public
servants.

46. The Chairperson, members, officers and othepl®mes of Authority and
Appellate Authority shall be deemed, when actingunporting to act in pursuance of
any of the provisions of this Act, to be public\serts within the meaning of section
21 of the Indian Penal Code.

Protection of action taken in good faith.

47. No suit, prosecution or other legal proceedsigll lie against the Central
Government or any officer of the Central Governnmrany member, officer or other
employee of the Authority for anything which isgnod faith done or intended to be
done under this Act or the rules or regulations enthére under:

Provided that nothing in this Act shall exempt gerson any suit or other
proceedings which might, apart from this Act, beught against him.
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Delegation of powers.

48. The Authority may, by general or special orderwriting, delegate to the

Chairperson or any other member or officer of theth&rity subject to such

conditions, if any, as may be specified in the ardach of its powers and functions
(excluding the power to make regulations underieedil) under this Act as it may
deem necessatry.

Exemption from tax on wealth and income.

49. Notwithstanding anything contained in the We#dtx Act, 1957, the Income-tax
Act, 1961 or any other enactment for the time bémfprce relating to tax on wealth,
income, profits or gains, the Authority shall nat liable to pay wealth-tax, income-
tax or any other tax in respect of their wealtlepime, profits or gains derived.

Power of Central Government to makerules.

50. (1) The Central Government may, by notificatiorake rules for carrying out the
provisions of this Act.

(2) In particular, and without prejudice to the ggality of the foregoing power,
such rules may provide for all or any of the follogzmatters, namely:-

(a) the form and manner in which an applicationdbtaining a certificate of
registration for commencing or carrying on the hass of warehousing issuing
negotiable warehouse receipts may be made ané@disenthich shall accompany such
application under sub-section (2) of section 4;

(b) the form in which a certificate for registratiof warehouses may be
issued under sub-section (3) of section 4;

(c) The financial, managerial and other eligibilityiteria and competence
which an applicant for registration of warehoudealssatisfy under sub-section (4) of
section 4,

(d) The qualification and other requirements whatperson applying for
functioning as an accreditation agency shall fulfiider sub-section (2) of section 5;

(e) the form and manner in which an application fegistration as an
accreditation agency may be made and the fees wslehl accompany such
application under sub-section (3) of section 5;

(f) the form of certificate of registration of aeditation agency under sub-
section (4) of section 5;

(g) the salary and allowances payable to, and tiier éerms and conditions of
service of the Chairperson and other members saidion 28;

(h) such other powers that may be exercised bwtltirority under clause (p)
of sub-section (2) of section 35;

(i) the form and manner of maintenance of annuwkstent of accounts to be
maintained by the Authority under sub-section fl3extion 38;
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() the form and manner in which and the time withwhich returns and
statements and particulars are to be furnished hey Authority to the Central
Government under sub-section (1) of section 39;

(k) the form and the manner in which an appeal beynade to the Appellate
Authority and the fee which shall accompany sucpeap under sub-section (2) of
section 42;

() the procedure to be followed by the Appellatattfority in disposing of an
appeal under sub-section (3) of section 42;

(m) any other matter which is required to be, oryrba, prescribed, or in
respect of which provision is to be or may be mageules.

Power of Authority to make regulations.

51. (1) The Authority may, with the previous appbwef the Central Government,

and in consultation with the Warehousing Advisogn@nittee, by notification, make

regulations consistent with this Act and the rulesde thereunder to carry out the
provisions of this Act.

(2) In particular, and without prejudice to the ggality of the foregoing power,
such regulations may provide for all or any of bkowing matters, namely:-

(a) the matters regulating the authorities of aditation agencies under sub-
section (2) of section 3;

(b) the form and manner and the period for whisheaehouseman shall keep
the records and accounts of the warehousing busimeder sub-section (2) of section
8;

(c) the manner of disposal of goods or any paretbfeand the keeping of sale
proceeds in an escrow account by the warehousenaaer sub-section (7) of section
9;

(d) the mode of sale under sub-section (10) ofi@edtO;

(e) the manner of issuance of duplicate warehceseipt under the proviso to
sub-section (2) of section 23;

(f) the time and places of meetings of the Autlyoaihd the procedure to be
followed at such meetings including the quorum seagy for the transaction of
business under sub-section (1) of section 31;

(9) the terms and conditions of service of officansl other employees of the
Authority under sub-section (2) of section 33;

(h) the registration and functioning of accreddati agencies, renewal,
modification, withdrawal, suspension or cancellatad such registration and the code
of conduct for officials of accreditation agencfes accreditation of the warehouses
under clause (b) of sub-section (2) of section 35;

(i) the standards for approval of certifying agesdior grading of goods under
clause (f) of sub-section (2) of section 35;
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() the rate of fees and other charges to be le¥@mdcarrying out the
provisions of this Act under clause (h) of sub-gec(2) of section 35; +

(k) any other matter which is required to be, orynize, specified by
regulations or in respect of which provision idb®or may be made by regulations.

Rulesand regulationsto be laid before Parliament

52. Every rule made by the Central Government amdyeregulation made by the
Authority under this Act shall be laid, as soomaesy be after it is made, before each
House of Parliament, while it is in session, fdotal period of thirty days which may
be comprised in one session or in two or more |siee sessions, and if, before the
expiry of the session immediately following the Ses or the successive sessions
aforesaid, both Houses agree in making any modidican the rule or regulation or
both Houses agree that the rule or regulation showt be made, the rule or
regulation shall thereafter have effect only intsowodified form or be of no effect, as
the case may be; so, however, that any such matidic or annulment shall be
without prejudice to the validity of anything preusly done under that rule or
regulation.

Act to have overriding effect

53. The provisions of this Act shall have effectwithstanding anything inconsistent
therewith contained in any other law for time beingforce or in any instrument
having effect by virtue of any law other than tAid.

Power to remove difficulties.

54. (1) If any difficulty arises in giving effead the provisions of this Act, the Central
Government may, by order, published in the Officklzette, make such provisions
not inconsistent with the provisions of this Act @gpear to it to be necessary for
removing the difficulty:

Provided that no such order shall be made undestttion after the expiry of
three years from the date of commencement of this A

(2) Every order made under this section shall,cas &1s may be after it is made,
be laid before each House of Parliament.

Amendment of Act 2 of 1899.

55. After section 8B of the Stamp Act, 1899, thiofeing section shall be inserted,
namely:-

Negotiable war ehouse receipts not liable to stamp duty
"8C. Notwithstanding anything contained in thist Agegotiable warehouse receipts

shall not be liable to stamp duty".

K.N. CHATURVEDI
Secy. to the Govt. of India.
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